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(3) An opportunity for a review with-
in the agency of the decision of the 
agency related to the claim; and 

(4) An opportunity to make a written 
agreement with the head of the agency 
to repay the amount of the claim. 

(c) No collection by administrative 
offset will be made on any debt that 
has been outstanding for more than 10 
years, unless facts material to NARA 
or a Federal agency’s right to collect 
the debt were not known, and reason-
ably could not have been known, by the 
official or officials responsible for dis-
covering and collecting the debt. 

(d) The regulations in this subpart do 
not apply to: 

(1) A case in which administrative 
offset of the type of debt involved is ex-
plicitly prohibited by statute; or 

(2) Debts owed to NARA by Federal 
agencies.

§ 1201.51 How will NARA request that 
my debt to NARA be collected by 
offset against some payment that 
another Federal agency owes me? 

The Archivist may request that funds 
due and payable to you by another Fed-
eral agency instead be paid to NARA to 
satisfy a debt you owe to NARA. NARA 
will refer debts to the Treasury for cen-
tralized administrative offset in ac-
cordance with the FCCS and the proce-
dures established by the Treasury. 
Where centralized offset is not avail-
able or appropriate, NARA may request 
offset directly from the Federal agency 
that is holding funds for you. In re-
questing administrative offset, NARA 
will certify in writing to the Federal 
agency that is holding funds for you: 

(a) That you owe the debt; 
(b) The amount and basis of the debt; 

and 
(c) That NARA has complied with the 

requirements of 31 U.S.C. 3716, its own 
administrative offset regulations in 
this subpart, the applicable adminis-
trative offset regulations of the agency 
holding the funds, and the applicable 
provisions of the FCCS with respect to 
providing you with due process.

§ 1201.52 What procedures will NARA 
use to collect amounts I owe to a 
Federal agency by offsetting a pay-
ment that NARA would otherwise 
make to me? 

(a) Any Federal agency may request 
that NARA administratively offset 
funds due and payable to you in order 
to collect a debt you owe to that agen-
cy. NARA will initiate the requested 
offset only upon: 

(1) Receipt of written certification 
from the creditor agency stating: 

(i) That you owe the debt; 
(ii) The amount and basis of the debt; 
(iii) That the agency has prescribed 

regulations for the exercise of adminis-
trative offset; and 

(iv) That the agency has complied 
with its own administrative offset reg-
ulations and with the applicable provi-
sions of the FCCS, including providing 
you with any required hearing or re-
view; and 

(2) A determination by the Archivist 
that offsetting funds payable to you by 
NARA in order to collect a debt owed 
by you would be in the best interest of 
the United States as determined by the 
facts and circumstances of the par-
ticular case, and that such an offset 
would not otherwise be contrary to 
law. 

(b) Multiple debts. In instances where 
two or more creditor agencies are seek-
ing administrative offsets, or where 
two or more debts are owed to a single 
creditor agency, NARA may, in its dis-
cretion, allocate the amount it owes to 
you to the creditor agencies in accord-
ance with the best interest of the 
United States as determined by the 
facts and circumstances of the par-
ticular case, paying special attention 
to applicable statutes of limitations.

§ 1201.53 When may NARA make an 
offset in an expedited manner? 

NARA may effect an administrative 
offset against a payment to be made to 
you before completion of the proce-
dures required by §§ 1201.51 and 1201.52 if 
failure to take the offset would sub-
stantially jeopardize NARA’s ability to 
collect the debt and the time before the 
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